O.A. No. 333/2016.
Ku. SaI'Oj Shankarrao Athawale V/s State of Maharashtra & 2 others.

- (Shri R B. Meshram, Advocate for the applicant and Mrs. S.V. Kolhe,

learned P.O. for respondents.)

Coram : S.S. Hingneﬁ, Member (J).
Dated : 4" October 2016.

Order

WitH the consent of counsel for both parties, matter is
heard and decided at ?the admission stage.
2. Heaird Shri R.B. Meshram, Iearned counsel for the
applicant and Mrs. SV Kolhe, learned P.O. for the respondents.
3. ' Theé applicant-Incharge Sister has filed this O.A.
challenging the order dated 31.5.2016 (P. 27, A.8) by which she is
transferred from Nagpur to Yavatmal.
4. Accordlng to the applicant, she was transferred on the
present post vide order dated 31.3.2015 (P. 16, A.2). Thus, she was not
due for transfer. However, she is subjected to present transfer at the
instance of the Dear1, Govt. Medical College and Hospital (GMCH),
Nagpur (R.3). Reasgon was that earlier she was posted in the OTC
Department vide order dated 19.8.2014 and thereafter the Dean, GMCH,
Nagpur transferred her from Autoclove to Matron office vide order dated
22.5.2015 and she préotested it and complained to the higher authorities

and the Minister, thzerefore, the Dean was annoyed. It is fursher
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submltted that several srsters are worklng at the statlon since Iong and

posted earlier to the appllcant and workrng there for last 20 to 22 years,

, but -are not transferred. Thus, the order is malaflde..

5 B .Theé respondents’ case is that therevare'several
complalnts agalnst the applicant from all the staff members The superlor
authorrtres of the appllcant under whom she is workmg have also
proposed to the De-an (R 3) to transfer the' applrcant. Shef is fa;cmgy. |
pros"ec’ution in one case and also enqurrles For the smooth -
admlnlstratlon proposal for transfer was made. Same is approved by the
C|V|I Services Board and the order is |ssued

6. The transfer order is issued on 31.5. 2016 As such |t~ “

|s not a mrd-term transfer However learned P.O. submtts that it is
: |ssued before completlon of the tenure, but on compllance of Sectlon 4»
(5) of the Maharashtra Government Servants Regulatron of Transfer and o

- Preventron of Delay |n Dlscharge of Off|c1a| Duties Act, 2005 (heremafter

referred to as, “Transfer Act”) -

7. ‘. , P The learned counsel for the applicant urged that the |

complalnts referred to above pertaln to the years 2010, 2011 2012 and-

: 2015 and thus the same are old and therefore cannot be conS|dered_ -
: belng stale However from the record made avallable by the Iearned‘f: ;

PO rt reveals that there are several complarnts from aII the staff
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- members of the _office against the app‘lioant. -She has come with a case

that she is transferred at the instance of the Dean (R.3).

8. - The perusal of the record reveals that onIy few
complaints are flled on ‘record in thrs case and there are several other
complaints and the appllcan_t had sent complalnt to the Hon'ble Health
Minister in Decembeér 2015.  Some complaints are filed aga‘inSt\ the
appltcant by severalé staff members by assigning the reasons that the

day to day working |s affected thereby. It is submitted that the applicant

‘remains absent from duty without intimation, comes Iate, leaves the office

any time for a prolongfed period, thereby the important work like operation |

is affected. She quarrels with the other employees. She is also facing

- prosecution U/s 324 of 1.P.C., because she attacked a woman in the

beauty parlour as her h»air sterWas disturbed} She also disturbs the

work of other em‘ploye’es Even instances and details are grven in theff

| complaint She opens the tap and, thereby allows to waste the water |
_Sometlmes she swrtches off the electric supply She does not pay any

: heed even to the Technrcrans in the operatlon theatre. Some complalnts N

are signed by more than 37 employees complaining agarnst the;:

a'ppllcant.»\ Appllcant also made several complarnts agalnst the several;{ \

staff members
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9. . | According to the respondent N03 thus ~the_
administrative work was dlsturbed and hence he proposed by

communication dated 22 7.2015 to the Director to transfer the applrcant '

giving details. Accordlngly all the details were placed before the CIVIli a

Services Board in the meeting dated 19th May 2016. After consrdenng _
the same, the Civil Servrces Board approved for transfer of the applrcant
to Yavatmal and accordrngly order is issued. 7
10; | Neegless to mention that if the official work is to be "

done in a routine manner maintaining the official and'administrative-‘

dlscrplrne If several employees complaln agalnst one employee and the -
said employee also goes on to complarn and make representatlons rn

.wntrng to- the level =of the Hon’ ble Mlnrster |t defrnltely affects the o

admlnlstratlon ConS|der|ng the above |nstances it goes W|thout saylng |

that such lnstances not only d|sturb the official dlsc1pl|ne but also affect =

the Government worké at large and thereby publlcrnterest .adversely. It is

worthwhile to note that the complaints are against a particular person“ .~

- only and that partlcular person has complamed agalnst all the staff:f

‘members and superlors Instances are not sporadrc but gorng on

‘made to transfer the applrcant There is nol\lota of material on record that o

: .'the ofﬂcer who has made proposal had any animus for the appllcant

contrnuously since Iong Faced with th|s srtuatron the proposal wasi\ ;‘
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Thus these reasons can be termed as “sufficient” to treat the case as
special case for the transfer. The Civil Services Board has also given
approval for transfer.

11. Hovvever,the matter does not end here.} ‘T‘he order is
issued by the competentauthority. However, there is nothing on record

that ‘it is issued with the prior approval of the imm’ediaitelv superior

 transferring authority. No doubt the order is issued on 31.5.2016 ‘and it

is Hot a m|d term 'transfer. However, the applicant was working on the
post from 31.3.2015 (A;z P.16) and has not completed the tenure and,
therefore |t is mid tenure transfer and ought to have been |ssued
complylng the prowsrons of Section 4 (4) (5) of the Act The order
|ssued by the D|rector who ' is head of the Department and competent
authorlty to transfer Group B & Group C employees As per TabIe (C) of

Sectlovn 6 the next immediately superror transfernng authonty is the

M ster; Incharge However the order is not lssued wrth the prior
approval of that authorlty as contemplated by Sectlon 4 (5) of the Act.
As such the order cannot be said to be Iegal and vaI|d |

12 o In effect the O.A. deserves to be aIIowed : ‘However as

observed earller there are sufﬁcrent reasons to transfer the appllcant in

the nature of complalnts and the transfer can be panacea to malntaln
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smooth admmustratlon As such it \IS made clear that the ‘respondents
can issue fresh transfer order on complying the Iegal prowsmns
13. Consequently the transfer order dated 31 5.2016 is
quashed.

The%respondenté are: at liberty »to issue fresh transfer
order if they want on complying the legal provisions. |

No order as to costs.

(SS.Hingne)
Member (J)
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